


(1]  Inour decision of August 13, 2012 we found Dr. Raymond Abouabdallah guilty of nearly all of the
charges against him in the Formal Complaint daled August 14, 2009. The findings we made follow:

Incompelency:

1. Inproviding dental treatment to | (om January 14, 2002 to and
including June 21, 2008, Dr. Abouabdallah displayed a lack of knowledge, skill or judgment, and a
disregard for the welfare of NN paticulars of which are:

(a) Failure to prepare, exptain and record a treatment plan respecling:

(i) alleged Periodontal services;
(ii) Prosthodontic services; and
(iii) Endodontic services;

for | (o 20w MMto make an informed consent as to trealment;

{b) Lack of skill in providing endodontic treatment to teeth #26, #27, #35, #36, and #47,

() Lack of skill in providing prosthodontic treaiment between May 20, 2005 and October,
2007,

) Failure to refer/ NN o specialists in the fields of endodontics,
prosthodontics and periodontics when the provision of treatment in those areas was
complex and beyond his skill level;

(e) In his charting:

(i) Failure to keep medical history current;

(ii) Faiiure to provide complete and specific freatment and diagnostic information;
(iii) Use of sticky notes to record information as opposed to making chronological
noles in the chart;

(iv) Failure to record palient trealment and recording periodontic trealment not
performed;

Al of the foregoing were of a nature or to an exlent that demonstrales that Dr. Abouabdaliah is unfit fo
provide services ordinarily provided as par of the practice of the profession of denlistry, including:

(a) provision of endodontic treatment;

(b) maintenance of proper charting;

(c) provision of periodontic treatment;

(d) provision of prosthodontic treatment;

(e) diagnosis of a patient’'s complaint; and






[2]  While the above recitation did not include incompetency regarding the actual delivery of periodontic
services to MMM recvertheless, we made a general finding that Dr. Abouabdallah was not
competent to deliver periodontic services to patients. In paragraph 197 of our decision, we observed:

With respect o professional incompetence, having concluded Dr, Abouabdallah did
not perfom the periodontic grafts, we have not found him incompetent in relation to
having failed to prepare, explain and record a treatment plan regarding those
periodontic treaiments as charged in item 1(a) of the Formal Charge. Nor have we
found him guilty of failing to refer to a specialist in periodontics because of our finding
that he did not perform the grafis. Nevertheless, we have found him to be
incompetent to provide periodontic work because his false chart entries demonstrated
his lack of knowledge and understanding of periodontal diagnoses and treatment.

[3]  We accepted the opinion expressed by both Dr. Sutherland and Dr. Tenaski that neither the
prosthodontic wark, nor the periodontic work reflected in the chart, {the latter of which we found had not
been performed) had been required. As those experts observed the work performed, or alleged to have
been performed, were simply “make work projects”.

[4]  Inaddition, Dr. Abouabdallah’s chari did not demonstrate the endodontic work was required.

(5]  Lastly, at paragraph (195] of our substantive decision we stated:

We regret to conclude that this case presents sufficient evidence for us to find
that I being an unsophisticated and trusting individual, was
targeted by Dr. Abouabdallah for the highly unethical treatment and charges
[l was subjected to.

[6]  After undergoing the extensive treatment by Dr. Abouabdallah, N dental health,
including the resulting irreguiar external lip line and resulting internal structural irregularities, was
significantly worse than[llcondition before the treatment. Furthermore, NI 25 (eft out of
pocket $ 148,443.80 for that deplorable result.

[7]  We have also considered the victim impact statements of | || | | | S the Complainant,
and of

8] An excerpt from | 2 e ment follows:



. ... The condition of my mouth affects how | chew, how | speak, the ease of
which | open my mouth, and my facial appearance. | live with an abscess in
my mouth and can expect more to come. My pain varies with the abscess
activity.

| spent my savings and this affects what | can spend and how | live. | trusted a
professional dentist when his work was not to be trusted. He took me for what
| now don't have - the health of my mouth and my retirement fund. | am now
uncertain as to who tcan trust. ...

© s atement, noting thatJived through the four years from the date of complaint to now,
focussed on the response of Dr. Abouabdallah to the complaint, compensation for[Jij and included a

request that the decision in this matter be delivered to the regulater of dental practice in Quebec with a view

to having Dr. Abouabdallah’s practice there constrained by our orders. With reference to Dr.
Abouabdaliah's response to the complaint, JJij noted:

During this entire process Dr. Abouabdallah and council [sic) have primarily
endeavoured to delay or circumvent the college. They have shown no
concem or conscience for the plight of Illlin the face of overwhelming
evidence of wrong doing on the part of Dr. Abouabdallah. Recegnizing the
fact that that the College’s mandate is to protect the public we believe that
sentencing should include conditions for recovery oflllllfunds. This is a
case of both dental incompetence and larceny.

Submissions by Counsel:

The Professional Conduct Commitiee:

[10] Counsel for the Professional Conduct Commitiee sought the following penaliies be impcsed against
Dr. Abouabdallah:

1

That he be expelled from the College of Dental Surgeons of Saskatchewan and his name
be struck from the register;

That he make restitution to| N N in the amount of § 148, 443.80;

That he pay a fine of $ 5,000.00;

That he pay the costs of the investigation and hearing into his conduct and related costs,
including the costs of legal services and witnesses estimated at $ 140, 301.09 as of
October 1, 2012, and such further costs as may be established after the final
determinations of the Discipline Committee;



5. That the College publish a summary of the Formal Complaint and the decision on penalty
in the College newsletier; and

6. That Dr. Abouabdalah publish and apology to || GGG

{11]  The findings of the Hearing Panel of the Discipline Committee were relied upon 1o support the
penalties requested. Counsel also invited us to consider the factors for determining penalty as contained in
the Discipline Manual of the Royal College of Dental Surgeons of Ontario at pp 41-42. Those factors were
applied in the College’s disciplinary cases involving Dr. Dufour (Chaired by William Johnson, Q.C.) and Dr.
Lawrence Ho (Chaired by Francine Chad Smith, Q.C.)

{12] Counsel also relied upon the principles of sentencing enunciated by the Saskatchewan Courl of
Appeal in Regina v. Morrissette (1970), 75 W.W.R. 644,

[13] With respect to the conclusions of the Hearing Panel into the allegations contained in the Formal
Complaint, Counsel stated the evidence is overwhelming that Dr. Abouabdallah is incompetent and unfit to
deliver dental services to palients. He submitted the level of incompetence and misconduct represents a
danger to the public, particularly the guiding maxim that dentists should do no harm as Dr. Sutherland
testified.

[14] Here Dr. Abouabdallah was also proven to be a cheat. In the course of providing dental services to
I < oreved uponllio the extent of $ 148, 443.80 and feft Il with worse dental health
than before” [l treaiment. Then Dr. Abouabdallah chose not to face up to the seriousness of the charges
and fought to avoid them. Lastly, Dr. Abouabdaltah has not shown any contrition or desire o apologize to,
and reimburse BB who is an unsophisticated and trusting individual.

Dr. Abouabdaliah:
[15]  Counsel for Dr. Abouabdallah submitted the doclor never attempted to delay or avoid the disciplinary

process. Rather, at all times he was exercising his rights to contest the issue of the jurisdiction of the
Hearing Panel of the Discipline Committee because he was at the time residing and practising in Quebec.

[16] Regarding the submission that Dr. Abouabdallah should be ordered to pay the costs of the
investigation and hearing, Counsel submitied that would be oppressive, exhorbitant, blatantly severe and
contrary to section 34 (2) (ii) of The Dental Disciplines Act. He submitted the majority of the costs were in
relation to the appeal hearings before the couris and were addressed by the Courts. Accordingly to the



extent that the costs requested include those amounts, they should be disregarded. Counsel also took
issue with the lack of supporting documentation in relation to the coslts requested.

[17] Regarding an order for restitution of tees tol | | B Counse! submitted the amount of

$ 148,443.80 is inaccurate because _failed, neglected or omitted to produce lllincome tax
statements inlo the record that would clearly show what [J|paid in terms of expenses folllltreatment
under Dr. Abouabdallah”. In addition, it was submitted that account should be taken of the fact i}
I - b to deduct dentat fees fromilltaxes payable. It was also submitied repayment of the
full amount of the fees would fail to take into account the work performed by Dr. Abouabdallah, or the
estimated costs for such work as presented in evidence during the hearing. In addition Counsel relied upon
the fact no evidence was introduced at the hearing regarding the costs 1o repair the work done by Dr.
Abouabdallah.

[18] Lastly, Counsel for Dr. Abouabdallah submitied all of the following matiers should be taken into
account: Dr. Abouabdallah was unable to defend the allegations against him, he was denied the right to a
full and fair defence, his requests for particulars were denied, and he did not receive full disclosure of the
evidence.

[19] Following all the submissions by Counsel, Dr. Abouabdallah expressed a wish to address the
Hearing Panel and was invited to proceed. His remarks focussed on facts that related to the evidence
before us in arriving at our findings of fact. They generally included comments previously made by him that
were before us through exhibits filed at the hearing, such as: | N vas always very pleased with
the work that was done; that the work had to be done because/|| NN sufiered from TMJ; and that
the work done for | 2s of the very highest standard.  After listening for a few minutes, the
Chair interrupted Dr. Abouabdallah to advise this was not the information we were willing to hear at this
time, and asked if he had any remarks to make regarding the nature of penalty to be imposed. He declined
to make any {urther submissions.

The Decision:
[20] The Hearing Panel has addressed the legally significant submissions made on behali of Dr.
Abouabdallah in our substantive decision.

















